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In response to the 
school transporta-
tion lawsuit filed 
in 2004, National 
Law Center on 
Homelessness & 

Poverty v. State of New York,  a 
new administrative directive  06 
ADM- 15, was issued on October 
24, 2006 outlining the procedure 
that local Department of Social Ser-
vices (DSS) districts must follow in 
insuring that homeless children re-
ceive prompt transportation to 
school.   
 
The ADM specifies that DSS’ duty 
to arrange for school transportation 
kicks in whenever DSS or an agent 
of DSS arranges for or provides a 
payment for a homeless family in 
temporary housing.  When children 
first become homeless, they may 

attend the school district of current lo-
cation (where the temporary housing is 
located) OR the school district of origin 
(where the child was attending before 
the family became homeless).  Children 
who are already homeless and then are 
moved to a new placement in a new 
district, may attend the new district, the 
district of origin, or the district last at-
tended (from where the child was just 
moved). 
 
The parent usually makes the designa-
tion. This is done by completing a 
STAC form. The designated school dis-
trict must immediately admit the child 
even if he doesn’t have all the records 
or residential proof, and the child 
should have access to all the programs 
and activities  that are provided to the 
other children in the district (eg after-
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school sports transportation). If the school refuses 
to enroll the child, the parent has the right to an 
appeal. 
 
DSS must provide assistance in making the desig-
nation and must insure that the STAC is provided to 
the parent within 2 days of their application for shel-
ter or transfer to a new facility.  DSS is responsible 
for arranging and paying for all transportation if the 
child was placed by DSS in the temporary housing, 
and the designated school district is not where the 
temporary housing is located.  If the designated 
school district and the district where the shelter is 
located are the same, the district must provide and 
pay for the transportation as for any other child in the 
district. 
 
There are strict time limits on how long DSS has to 
arrange transportation.  At the initial placement or a 
new designation, no more that 3 school days may 
elapse.  Planned transfers from one housing place-
ment to another cannot result in more than a one-day 
interruption in school attendance. Three days of 
missed school is allowed if the transfer in placements 
was unplanned or an emergency transfer.  These time 
limits will be crucial in preventing homeless children 
from excessive school absences, especially given  
local DSS’ prior practice of moving families fre-
quently from one placement to another.  
 
Buses are usually the preferred arrangement, but 
DSS may choose to use taxis or public transportation 
as an alternative to minimize school absences while 
the bus route is being set up.  In these cases, the par-
ent must accompany the child.  If the child’s special 
needs dictate, the parent may have to accompany the 
child to school on a long term basis without reper-
cussions for non compliance with DSS work rules. 
 
For dispute resolution, NYS TEACHS may be con-
tacted ( NYS Technical and Education Assistance 
Center for Homeless Students)  at 212 822-9546. Or 
call Nassau Suffolk Law Services at 631 232-2400. 

(Continued from page 1) 

Transporting Homeless Children 
LSCA’S  
Q & A 

Advocates Question:   I have a client who’s on 
SSI and whose bank account has been frozen 
due to unpaid credit card bills. What can she do 
to access her funds?   
 
LSCA’s Answer:   A phone call should be 
placed to the creditor’s attorney with a follow 
up letter informing him that all the funds in the 
account are exempt SSI monies.  (For a sample 
letter please contact The Legal Support Center 
for Advocates at 631 232-2400 Ext. 3324 or 
3369).  Once the creditor’s attorney is aware 
that the account is collection proof, they should 
contact the bank and lift the restraining order 
very quickly. SSI, like SSD, public assistance, 
and child support, is exempt from collection, but 
the recipients are not judgment proof.  This 
means that if they have other non-exempt in-
come, the creditors can collect on the debt 
owed.   
 
It gets a little 
tricky when the 
exempt funds are 
co-mingled with 
non-exempt funds 
in the account.    
Also, the client 
should not be 
charged by the 
bank for bounced 
checks resulting 
from an illegal levy on exempt funds.   There is 
litigation pending on the issue of frozen ac-
counts and exempt funds.   We’ll keep you 
posted. For more information contact Nassau 
Suffolk Law Services. 
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If you believe 
that you are, or 
have been dis-
criminated 
against in hous-
ing based on 
“race, creed, 
color, national 

origin, ethnicity, gender, religion, source of 
income, sexual orientation, age, marital status, 
familial status or disability”, beginning Janu-
ary 1, 2007, you have the right to file a com-
plaint with the Nassau County Human Rights 
Commission under Local Law No. 9-2006, 
found in Chapter 272 of the Nassau County 
Administrative Code.  
 
The Commission receiving the complaint is 
obligated to investigate the alleged violations, 
hold hearings, take testimony from witnesses 
and require the production of relevant evi-
dence. The Commission’s purpose is two-fold: 
To determine if there is probable cause that 
there is discrimination and to attempt to con-
ciliate a resolution satisfactory to the parties. 
If probable cause is found, and there is no 
conciliation, the matter will be referred to an 
Administrative Law Judge to conduct a hear-
ing, at which the Commission, represented by 
attorneys, will present the evidence in support 
of the complaint. The Administrative Law 
Judge also has the discretion to permit “any 
person who has a substantial interest in the 
complaint to intervene as a party.” After the 
hearing, the ALJ will issue a recommended 
decision and order, in which he or she can 
compel the discriminatory actor to cease the 
discrimination and/or pay civil penalties. Ei-
ther party has the right to proceed to Court if 
not satisfied with the administrative result. Fi-
nally, the Commission in the Administrative 
context, or the Court in a judicial context, 

Nassau County Anti-Discrimination Law: New Appeal Process 

may, in their discretion, award the prevailing 
party costs and reasonable attorney’s fees. The 
law says that the complainant is a prevailing 
party when the decision substantially requires 
remediation of the unlawful discriminatory act.  
 
             So what does this all mean? The law 
has been in place for a couple of years. The key 
change is the creation of an administrative proc-
ess to give those discriminated against an op-
portunity to be heard without necessarily having 
to go to Court. On another level, the law and 
this amendment shine a light on the fact that 
housing discrimination in Nassau is still a real-
ity in the 21st century.  It gives those members 
of the suspect classes based on race, ethnicity, 
sex, familial status and disability another ave-
nue to have their case heard. The law is very 
similar to the federal Fair Housing Act and New 
York State’s Human Rights Law Executive 
Law §297 (McKinney’s Consolidated Laws of 
New York) with the added bonus that the 
County prevents discrimination based on 
source of income (eg welfare).  Effective Janu-
ary 1, 2007, those who feel they are being dis-
criminated against in the selling, renting, or 
leasing of any housing accommodation except a 
two-family home where the owner resides in 
one of the units, will have the option of filing a 
complaint with the Nassau County Human 
Rights Commission, the New York State Divi-
sion of Human Rights or the United States De-
partment of Housing and Urban Development. 
The more the merrier!  
Michael Wigutow, Senior Staff  Attorney 

Don’t leave them in the 
dark— Please share a 
copy of this newsletter  
with your  colleagues. 
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Commitment to justice flyer. 
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 In this case, the appellant was a disabled man 
who was  HIV positive and  became homeless.  He 
went to the Nassau County Department of Social Ser-
vices (DSS) for housing assistance.  He notified DSS 
that he was HIV positive,  and supplied the agency’s 
medical director with a doctor’s letter stating he 
could not be out in cold weather due to his high risk 
for respiratory disease.   DSS concluded that he 
should not live in a shelter because of medical rea-
sons and the need to secure his medication.   The 
agency then referred him to a rooming house that 
would allow him to remain indoors when necessary 
during daytime hours. 
 

 Shortly thereafter,  the client left the shelter 
and was hospitalized for a respiratory infection.  
When he was discharged from the hospital , DSS 
placed him in a men’s shelter with rules that required 
him to leave the shelter at 8 a.m. every morning until  
6 pm.  He also had to sleep in a room with seven 
other  men.  There was no heat in the shelter nor was 
there any privacy.  This forced the client to move to a 
motel at his own expense.  Once his funds were ex-
hausted he went back to DSS and was placed at a 
motel.  It was at this time that he requested a fair 
hearing and contacted Law Services. 
 

 Robert Halpern, staff attorney in the David 
Project*, represented him at this hearing.  He pro-
vided medical documentation at the hearing to assert 
that this type of placement was not medically suitable 
and that he should be placed in an appropriate hous-
ing facility.  The Administrative Law Judge agreed 
and the fair hearing decision directed Nassau DSS 
to place the client in a housing facility, other than a 
shelter, that was appropriate considering his medi-
cal needs. Good work, Rob! 
 
For more information on the David Project  please see the 
article on the right column of this page. 

Agency Must Consider Medical  
and Privacy Needs When Sheltering  
HIV+ Individual  

 Angela Lampe Attends Health Fair  
 

Angela Lampe, staff social worker of the 
David Project recently attended a Health 
Fair  held on October 26, 2006 at Hemp-
stead High School entitled “Creating a New 
You”.  At this outreach event she passed on 
valuable information to many of the stu-
dents and their parents about the free ser-
vices provided by the David Project.   
 
This specialized unit of Law Services assists 
HIV infected persons and their families with 
public benefits, housing, access to health 
care issues and planning for the future 
through wills, guardianships and advance 
directives for medical treatment.    Please 
call Suffolk 631 232-2400 or Nassau 516 
292-8100 for more information.  
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Volunteer Attorneys Recognized for Their Work 
By Rhoda Slevin 

 Nassau’s Recipient 
 Heath S. Berger has used his expertise in bankruptcy law to help many Volunteer Lawyers Project clients.  
For the 158 hours he has spent on forty-eight cases since joining the panel in 1993, he has been named Pro Bono 
Attorney of the Month for October 2006. 
 
 A 1989 graduate of the State University of New York at Binghamton, Berger received his law degree from 
Albany Law School in 1992.  In addition to being a member of the Bar of New York State and of the District of 
Columbia, he is admitted to practice before the United States District Court of the Southern, Eastern, Western, and 
Northern Districts of New York as well as numerous Federal courts throughout the country.  He is a member of the 
Nassau and Suffolk Bar Associations, the National Association of Consumer Bankruptcy Attorneys, and the 
American Banking Institute. 
 
 Rather than attend the bimonthly Bankruptcy Clinics, Berger takes clients that the Clinic attorneys deter-
mine need help with their cases beyond the Clinic.  Because the handling of cases has changed significantly since 
the new bankruptcy law went into effect last year, much time now is spent on preparing petitions for waivers of 
filing fees and mandatory credit counseling.  He is much concerned with how the law has changed bankruptcy 
practice and has been quoted in Newsday, The New York Times, and on CNN about this issue. 
 
 With so many Nassau County citizens facing bankruptcy, Heath S. Berger’s dedication to the Volunteer 
Lawyers Project’s indigent clients is highly commendable.  The Project is pleased to name him Pro Bono Attorney 
of the Month.  

Suffolk’s Recipient 
 Linda A. Kurtzberg, Pro Bono Attorney of the Month for November 2006, has earned this accolade for 
the second time.  Just as she was honored in March 2001 for a particular case, this time she is being hailed for a 
matrimonial matter to which she devoted 96.75 hours in just under  two years. 
 
 Her client had never worked and was totally dependent on her husband throughout a long-term marriage.  
The husband, who had served in Vietnam, had a Veterans Administration pension for a war-related disability and 
did home improvement work without keeping tax records. His idea was to sell the marital home and split the pro-
ceeds. Adamant about not wanting to pay maintenance over the long term, he felt his wife should work and, with 
the help of their thirty-one-year-old daughter who lived in the family home, support herself.  All this would not be 
easy to achieve: In addition to the wife’s total lack of preparation for working, the daughter had never been able to 
work because of her extreme allergies.  Both mother and daughter wanted to stay in the house and were willing to 
get jobs. 
 
 The judge handling the case was sympathetic.  Although he felt that the wife could not have both the house 
and maintenance, he willingly gave Kurtzberg time to prepare the women for the world of work.  Kurtzberg and 
members of her firm helped the client prepare a resume and coached her for job interviews.  Eventually both the 
mother and daughter found jobs and the case proceeded.  The divorce settlement included the wife’s staying in the 
house, the only asset in the marriage. The husband agreed to having his name remain on the mortgage and to pick 
up the payments if she fell behind.   
  
 The Pro Bono Project is pleased to honor Linda A. Kurtzberg as Pro Bono Attorney of the Month once 
again for her compassionate representation of its indigent matrimonial clients.  
   



We are pleased to announce that now when you shop on-
line, you can also make a donation to Law Services at no 
extra cost to you.  MyCause.com will donate 3% to 12% 
of your purchase to Law Services, you pay nothing extra.   
It’s as easy as 1- 2- 3: 
 
1. Visit MyCause.com  
2. Select a vendor you wish to make a purchase from, 

make the purchase 
3. Choose a Cause– Nassau/Suffolk Law Services located 

in Hempstead, NY 
 
 There are many vendors to choose from such as  
Amazon, Barnes & Noble, Dell, KBToys, Target, etc.  
Once your purchase has been made, MyCause.com will 
send a check to Law Services, it’s that simple, so shop till 
you drop.  Please keep us in mind while shopping on-line.  
Thanks for your support! 

Shop On-Line and Make a 
Donation to  

Law Services at the  

Same Time 

 Wow!  With “ My Cause”  I 
can  have a portion of my 
shopping dollars donated to 
Law Services! 

Nassau/Suffolk Law Services Committee, Inc. 

 1 Helen Keller Way, 5th Fl. Hempstead, N.Y. 11550 

(516) 292-8100 

1757 Veterans Memorial Hwy., Suite 50, Islandia , 
N.Y.  11749 

(631) 232-2400 

313 W. Main St.., Riverhead, N.Y. 11901 

(631) 369-1112 
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“Equal 
Justice 
Under 
Law” 

We’re on the Web! 
www.nslawservices.org 

www.MyCause.Com

Registration-free online shopping. Your purchases 
help support your cause. You pay nothing extra! 

 



Holiday Greetings 
Law Services would like to take this opportunity to extend best 
wishes to you and your families for a wonderful holiday season 
filled with much joy, peace, and happiness along with a great  

New Year of good health and prosperity! 
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