
Law Services’ Disability Advocacy Project 
(DAP) strives to obtain Social Security Dis-
ability and Supplemental Security benefits 
for clients who have been denied on their 
initial applications.  These disabled clients 
are usually on public assistance, which is 
not an appropriate continuing source of in-
come for a person with a longterm disabil-
ity.  Our attorneys do impressive work and 
often help to turn clients’ lives around by 
securing these valuable benefits along with 
collateral medical insurance coverage such 
as Medicaid and/or Medicare.   
But sometimes the positive implications 
exceed even our expectations.  In one such 
case,  Penny Vulcan, a Staff Attorney 

working in DAP,  successfully handled 
an appeal which eventually had more 
substantial ramifications for her client’s 
life.  A couple of years ago, Penny 
worked on an SSI appeal  involving the 
denial of Mr. P.’s claim. He was a 42-
year old man with a long medical his-
tory of cardiac problems including con-
gestive heart failure, whose application 
for SSI benefits were denied on the 
grounds that his medical condition was 
not severe enough to preclude him from 
performing sedentary work. 
As Penny began to delve into the back-
ground of Mr. P’s situation, she was 

(Continued on page 6) 

 For Long Islanders with the denial of 
emergency assistance, Law Services is the only 
available provider of free legal representation.  
Our Welfare Units work with the poorest and most 
desperate clients, and though inadequately staffed, 
our attorneys strive to respond quickly, especially in 
emergency situations. The  fair hearing story 
that follows below is a case in point. 

  
A deserving family is now residing in a 
safe home environment as a result of the 
collaborative efforts of a determined 
mother, and staff attorney Regan Serlin 
of our Welfare Unit.  
  

Ms. F. and her three minor children (ages 
9, 5, and 1) were previously residing in a 
house in Roosevelt which the landlord had 
abandoned in 2009 following the com-
mencement of a foreclosure action. After 
the abandonment by the landlord, the 
house had fallen into disrepair with 
plumbing leaks, mold and substandard 

flooring. Compounding these deplor-
able conditions, the electricity, gas heat 
and water had been turned off. Unfor-
tunately, Ms. F. was not eligible for 
assistance with her utilities because 
there were three apartments sharing 
one meter in the house. Adding to the 
dilemma was the rampant drug activ-
ity in the area. In light of these circum-
stances, the house was uninhabitable 
and plainly unsafe for Ms. F. and her 
young children. 
  
Thanks to her foresight, Ms. F. had 
been recently  approved for a Section 8 
housing voucher where her share of the 
rent would be limited to $202  per 
month. Ms. F. was employed part time, 
earning less than $1,000 dollars per 
month, and she did not receive any 
cash assistance from the Nassau 

(Continued on page 2) 
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County Department of Social Services (NCDSS). Fol-
lowing months of searching, Ms. F. found a new apart-
ment which passed inspection by the Section 8 pro-
gram. There was just one catch. Ms F. did not have the 
amount necessary, (a total of $2,800 dollars) to pay the 
required security deposit and broker's fee. She initially 
applied to NCDSS In September, 2011, for emergency 
assistance grants to cover these costs. The NCDSS took 
more than a month to deny the application on the 
grounds that there was "no sudden or unforeseen emer-
gency," which is required for Emergency Assistance to 
Families (EAF). 
  
Determined to move her young family, Ms. F. appealed 
the decision and represented herself at a fair hearing to 
challenge NCDSS's  determination to deny the emer-
gency grant for moving expenses. The Office of Tem-
porary and Disability Assistance (OTDA) hearing offi-
cer ruled that the determination to deny financial assis-
tance was not correct and directed NCDSS to determine 
whether the living conditions in the house qualified as 
an emergency under the Emergency Safety Net Assis-
tance Program. (Under this program, unlike the EAF 
program, the emergency in question need not be 
"sudden or unforeseen").  
  
However, time was rapidly running out on Ms. F, as the 
fair hearing decision was issued on December 9, 2011 
but her Section 8 voucher was set to expire on January 
6, 2012. NCDSS sent an inspector to her residence who 
determined that the conditions were not serious enough 
to require the move. A new denial notice was issued by 
NCDSS on December 20, 2011. 
  
Two days before Christmas, Ms. F. visited our Hemp-
stead office and explained her predicament to Regan 
Serlin. In light of the pressing time constraints, Regan 
promptly requested an expedited fair hearing which 
was scheduled for January 3, 2012. The NCDSS case-
worker, the supervisor, and the inspector all failed to 
appear at the hearing on January 5th.  OTDA rendered 
a decision that reversed the prior determination and 
directed NCDSS to issue emergency  funds to Ms. F. 
on a non-recoupable basis.  The decision further held 
that Ms. F. had presented sufficient evidence demon-
strating the existence of a qualifying Emergency Safety 

(Continued from page 1) 

Net situation and NCDSS was directed to rely upon 
the past satisfactory inspection conducted by the Sec-
tion 8 program.   
  
Ms. F. had one 
last hurdle to 
clear. Faced with 
the imminent ex-
piration of the 
Section 8 voucher 
(January 6, 
2012), Regan was 
able to success-
fully negotiate 
with the Section 8 
program to issue a new voucher with an extended ex-
piration date. NCDSS provided Ms F. with the funds 
for the security deposit and broker's fee within the 
newly extended expiration date for the housing 
voucher.  
  
Thanks to the Regan's prompt and highly effective 
advocacy, Ms. F. was able to move to her new apart-
ment where she now happily resides with her young 
children. 
  
Philip Brookmeyer, Pro Bono Attorney 

Determined Mom Prevails 

THE GREAT ESCAPE  
We’ve all heard unfortunate stories of elderly or disabled persons 
forced to live in unnecessarily restricted settings, whether they are 
being controlled by family members or facilities.  Here is a story of 
how one of our attorneys went above and beyond to secure the 
dramatic “release” of a client being held against her will. 

  
Thanks to staff attorney, Carolyn McQuade of Nas-
sau Suffolk Law Services' Adult Home Advocacy Pro-
ject, a senior citizen is now living in the community 
after a dramatic rescue from a Bayshore adult home 
where she resided against her will. 
  
Playing out more like a prison break, this story begins 
when Mrs. V. called attorney McQuade about her 
mother Rose, a 92 year old resident of the adult home. 
Mrs. V. said that her mother wanted to come live with 
her in Delaware but despite their agreement on this 
living plan, she could not get her mother released from 
the adult home. She was "locked up" in the Alz-

(Continued on page 3) 



heimer's wing despite the fact that Rose did not have 
Alzheimer's disease nor did she demonstrate any con-
fusion. Furthermore, no legal guardian had ever been 
appointed by the court.    
  
According to Mrs. V, her mother had given power of 
attorney authorization to her other daughter, Ms. H., 
who subsequently exercised the power in order to 
have her placed and held at the adult home. Ms H.'s 
motive is not clear but she was paying privately for 
the home out of the mother's funds. Making matters 
worse, Mrs. H. directed the home to prohibit her sis-
ter, Mrs. V. from contacting their mother. Mrs. V. 
had made several attempts to contact her mother by 
telephone and was told by the home that she could 
not speak to her.  
  
Ms. McQuade accompanied Mrs. V. to the adult 
home to assess the situation; specifically to determine 
Rose's wishes and whether there was medical sub-
stantiation for the extreme security measures being 
exercised. After waiting in the reception area for 
quite a while, the visitors were escorted to Rose's 
room. Rose greeted her daughter with re-
lief.   McQuade was struck by the lucidity and even 
tone with which Rose spoke to her, resolute that she 
did not want to be at the home and did not belong 
there. She calmly stated that she wanted to move with 
her daughter to Delaware.  
  
Eventually the staff, realizing that the daughter and 
attorney McQuade were in the room, brought several 
imposing staff members who aggressively demanded 
that they leave the residence, loudly referring to the 
existence of medical information supporting the Alz-
heimers diagnosis (which they failed to produce upon 
McQuade's request).  The staff insisted that due to the 
Alzheimer's disease, Rose could not retain an attor-
ney nor could she revoke the power of attorney that 
was previously given to her daughter, Mrs. H. For 
this reason, they maintained that Rose would not be 
permitted to leave the facility with her daughter Mrs. 
V. When the staff threatened to call the police, attor-
ney McQuade agreed that this was a good option.  
  
When the police arrived, the officer and her supervi-
sor were both courteous and professional. After inter-
viewing Rose, they were similarly convinced that 

(Continued from page 2) something was awry. The police ultimately supported 
the client's right to leave the facility if she no longer 
wished to remain there.  
 Once the police left, the staff renewed the rude and 
threatening verbal demands. The adult home supervi-
sors were still very reluctant to have her leave and 
upon request, would not give the client her medical 
records, medical insurance documents or her medica-
tions. After stalling for an hour, all that was produced 
was the client's insurance information. Finally, not 
wanting to subject the senior to any further anxiety, 
attorney McQuade, Rose and her sister got up to leave. 
A staff person followed them conceding their obliga-
tion to provide the client's medication which was fi-
nally turned over.  
  
Although the medi-
cal records have 
still not been pro-
duced, our client is 
happily residing 
at Mrs. V.'s home 
in Delaware where 
she enjoyed the 
family holidays.  

PADD Project Fights      
for Disabled Students   

In this recent education case, our PADD attorney successfully 
championed the case of a disabled 15-year old enabling him to stay 
in his BOCES program.  
In a recent education case, Law Services' PADD 
(Protection and Advocacy for Persons with Devel-
opmental Disabilities) Unit represented a 15 year-
old with significant cognitive impairments 
(borderline intellectual functioning) and emotional/
behavioral issues. He attended a BOCES program 
specifically designed for cognitively impaired stu-
dents who need an intensive behavior management 
setting.  The student was making significant aca-
demic progress in his program (an 8:1:1 setting), 
after years of stagnation and regression in various 
in-district programs that the school district had pre-
viously insisted upon. Key to the student=s success 
at the BOCES program was its small class size, the 
availability for 1:1 instruction, and the staff=s ex-
perience in providing the types of behavioral sup-
ports that he required.    
 (cont’d p. 4) 
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The Great Escape 



In the spring of 2009, at the student=s annual CSE 
(Committee on Special Education) meeting, the 
school district insisted that he return to the district=s 
high school in the 2009-2010 school year, to attend 
a 15:1:1 designed for Regents-track students.  The 
in-district program had no  behavior-management 
supports and involved a Regent=s level curriculum, 
even though the student required functional aca-
demic instruction corresponding to an IEP Adip-
loma@- level of instruction.*  The school district 
CSE chairperson insisted upon this new placement 
despite the unanimous opinions of the several BO-
CES staff members attending the meeting and the 
student=s grandmother/guardian, all of whom firmly 
believed all of the student=s recent gains would be 
lost in the proposed setting.  The school district then 
ignored the grandmother=s request for an impartial 
hearing to challenge the district=s decision to change 
her grandson=s academic placement.   
  
We were retained just 
weeks before the start 
of the new school 
year. The PADD at-
torney, Ellen Krakow, 
filed for an impartial 
hearing before a State 
Education Depart-
ment=s Impartial 
Hearing Officer to challenge the district=s placement 
decision.  The complaint  
claimed that the school district had committed mul-
tiple due process violations and denied the student a 
free and appropriate public education as required by 
the federal statute, Individuals with Disabilities 
Education Act (IDEA), by developing an IEP 
(Individualized Education Program) that was imper-
missibly vague and did not adequately address the 
student=s needs.   
       
The hearing officer agreed that the district had not 
developed an appropriate IEP and had denied the 
student his rights under federal law.  A new series 
of evaluations for appropriate placement were or-

dered, as well as a further meeting of the CSE to 
determine what the placement should be.  The hear-
ing officer  also ordered that the student remain at 
BOCES in the interim.  In the year that followed, 
the school district failed to do the ordered testing or 
hold the required meeting. By the end of the 2010-
2011 school year, the district finally held an annual 
review/CSE meeting and agreed to keep the student 
in his BOCES program.       
Because the federal IDEA contains a provision al-
lowing the prevailing party at an impartial hearing 
to recover attorneys fees, Nassau Suffolk Law Ser-
vices, successfully applied for fees in this matter.  
We are using these fees to continue our work in the 
PADD unit, enforcing the rights of students with 
developmental disabilities under the federal IDEA.   

 * See p. 13  of our May 2011 Newsletter for more on 
changes in diploma requirements affecting special educa-
tion students. The PADD Project is funded by The Commis-
sion on Quality of Care & Advocacy for Persons with Dis-
abilities.    

The Nassau County Bar Asso-
ciation is sponsoring a Free 
Mortgage Foreclosure Con-
sultation Clinic for Nassau 
County homeowners on Mon-
day May 7, 2012 from 3:00– 
6:00 at the Nassau Bar in 
Mineola.  Pre-
registration is 
required by 
calling 516 
747-4070. 

PADD Project Fights      
for Disabled Students   
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Please share a copy of this  
newsletter with your     

colleagues. 
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 It is far too easy for an individual with developmental dis-
abilities to fall through the cracks of New York State health care 
systems, especially in the absence of family support. As a result of 
the dedicated efforts of one of our attorneys and disability advocate, 
however, one such individual was successfully placed in a caring 
and safe residential environment.  

 

Thanks to the teamwork and perseverance of staff 
attorney Ellen Krakow and Disability Advocate, 
Marcia Vogel, who provide their talent and ser-
vices in our Protection and Advocacy Project, a 
developmentaly disabled 36-year old woman 
("Ms. L.") is now living in a residence designed 
to specifically accommodate persons with devel-
opmental disabilities. Despite great odds, this re-
sult represents a truly safe homecoming for Ms. 
L. from her perilous journey through the State's 
care systems. 
  
The rather tragic case of Ms. L. was first brought 
to the attention of Nassau Suffolk Law Services 
during August of 2011 by her 
assigned Medicaid Service Co-
ordinator ("MSC"). The MSC 
requested the assistance of Ellen 
and Marcia in securing a safe 
residence for Ms. L., informing 
them that her placement facility 
was ill-equipped to adequately handle her behav-
ioral issues and provide her the treatment and care 

she urgently required. 
  
According to the MSC, Ms. L. 
had neither family support nor a 
legal guardian. In the absence of 
such guidance, Ms. L. kept get-
ting trapped in a vicious cycle. 
First, she would be placed in a 

residence operated by a private non-profit agency, 
but unfortunately one not particularly well suited 
to her challenging condition; next she would typi-
cally assault the residence staff and wander off 
into the adjacent community, where she poten-
tially posed a threat to both herself and members 
of the public; and then, upon being located, she 

would be brought to the emergency room of a psy-
chiatric hospital and after a few short days of 
evaluation and treatment, be discharged into the 
care of the same residence. Time and again, this 
dangerous cycle repeated itself. The MSC and the 
director of the residence where Ms. L. resided in 
August of 2011, had requested help from OPWDD 
(Office for People With Developmental Disabili-
ties) to place Ms. L. in a more suitable residential 
care facility, but ran headfirst into a bureaucratic 
stonewall. 
  
Upon hearing the sorrowful tale of Ms. L, Ellen 
and Marcia formulated a game plan. Marcia first 
interviewed Ms. L. at her residence and noted that 
she was hallucinating and additionally suffering 
from medical issues. Ellen and Marcia then split 
up the task of participating in numerous meetings 
and telephone calls with psychiatrists at the hospi-

tal, the director of the residence 
facility where Ms. L. had most re-
cently escaped, and staff members 
of OPWDD.  
  
There are currently over 2,500 
adults on the New York Cares wait 

list for housing. In light of this logistical night-
mare, it was no surprise that Ellen and Marcia ini-
tially ran into the same resistance from OPWDD 
that had been experienced by the MSC and the di-
rector of Ms. L.'s residence facility. Undaunted, 
Ellen and Marcia gathered their supporting evi-
dence and skillfully framed their arguments.  After 
two consecutive months of relentless advocacy and 
assistance, OPWDD placed Ms. L. in an appropri-
ate residential care facility on Long Island. 
As a result of the hard work of Ellen, Marcia, and 
the MSC, Ms. L. is no longer a threat to herself 
and the community, and is at long last receiving 
the proper care and treatment that she so desper-
ately needs and so justly deserves.  
Philip Brookmeyer, Pro Bono Attorney 
  

BEATING THE ODDS 

“...her placement facility was ill-
equipped to adequately handle her 
behavioral issues and provide her the 
treatment and care she urgently 
required.” 
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immediately confronted with a communication barrier 
– despite the fact that Mr. P was residing in Nassau 
County, he was too ill to travel to the firm’s Hemp-
stead office to meet with Penny. She circumvented 
this potential communication roadblock by speaking 
with Mr. P. by phone and meeting with his girlfriend, 
who had initially contacted Law Services on behalf of 
Mr. P. After several conversations with Mr. P and his 
girlfriend, and upon an in-depth review of Mr. P’s 
medical records, Penny was convinced that Mr. P had 
a strong case for SSI disability benefits. 
 
Springing into action, Penny sought a rehearing of the 
denial of Mr. P’s prior application and after speaking 
with the hearing officer assigned to the case, it was 
agreed that the arguments and evidence would be sub-
mitted in writing, since Mr. P was too ill to attend a 
formal hearing of the matter. Penny submitted her 
documentation to the hearing officer and after a 
month, a favorable ruling was issued by Social Secu-
rity granting Mr. P both retroactive and prospective 
SSI disability benefits. 
 
Mr. P’s saga then took an interest-
ing turn. As a result of Mr. P’s eli-
gibility for SSI benefits, he also 
became eligible for coverage under 
Medicaid, which would prove to 
be critically important to him.   Stony Brook Medical 
Center  took an interest in Mr. P’s deteriorating heart 
condition and invited him to become a pioneering pa-
tient for a new type of heart pump. The doctors at the 
Stony Brook medical facility successfully implanted a 
left ventricular assist device, which essentially took 
over the role of Mr. P’s heart’s left chamber. Without 
the new heart pump device, Mr. P could very well 
have lost his struggle against congestive heart failure 
according to his medical team. Instead, Mr. P. went 
home with the new device piggybacked onto his heart 
and powered by a base unit about the size a desktop 
computer providing about 6 hours of energy in a cycle 
before needing to be recharged.  Thanks to the insur-
ance coverage provided by Medicaid, a derivative 
benefit of the successful claim for SSI benefits, Mr. 
P’s life saving procedure was made possible.  Job well 
done Penny! 
Philip Brookmeyer, Pro Bono Attorney 

A Matter of  Life and Death  
(Continued from page 1) 

NASSAU/SUFFOLK LAW SERVICES 
DAVID PROJECT  

SUPPORTIVE SERVICES PROGRAM 
 
DO YOU WORK WITH HIV AFFECTED 
FAMILIES? 
WE CAN HELP YOU! 

 
Every parent knows how important it is 
to plan for their children’s future.  For 
families affected by HIV/AIDS, ensur-
ing their children will be loved and cared 
for in the future is a vital, but often dif-
ficult, task.  Our Supportive Services 
program provides free and confidential 
assistance, guidance and support for 
families affected by HIV with children 
under age 21.  Staff social workers work 
with parents to help them make difficult 
custody and care planning decisions, dis-
cuss these decisions with their children, 
family members and future caregivers, 
and help children adjust to the new fam-
ily unit. 
 

FOR MORE INFORMATION OR TO 
MAKE A REFERRAL 

PLEASE CALL 
LIZ WOLF, DIRECTOR OF SOCIAL 

WORK 
AT 516-292-8100, EXT. 3135 
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 As of January 1, 2007, hospitals operating in New York State were mandated to provide 
“charity care” to uninsured and underinsured patients pursuant to the Hospital Financial Assistance 
Law (HFAL), which is embodied in section 2807-k(9-a) of the New York Public Health Law. Briefly 
stated, under HFAL, hospitals in New York are required to provide financial assistance to low-income 
uninsured and underinsured patients on a sliding scale, publicize information about their financial as-
sistance policies, and refrain from egregious debt collection practices.  However, according to an arti-
cle published by the New York Times on February 12, 2012, under the headline “Hospitals Flout 
Charity Aid Law”, reporter Nina Bernstein asserts that most medical centers in New York are rou-
tinely violating HFAL. In support of her contention, Ms. Bernstein cites a recently released two year 
study of hospital practices and related state records conducted by the Community Service Society, a 
New York non-profit anti-poverty group. The Times article also relates several compelling patient ac-
counts of hospital non-compliance.  At Law Services, we were not especially surprised to hear the re-
port since we have heard similar stories from our clients and have repeatedly run related articles in this 
newsletter in an attempt to educate the community about Charity Care. 
 
 Further persuasive evidence of hospital failure to comply with HFAL can be found in a survey 
of 23 hospitals on Long Island released by the Empire Justice Center (EJC) on March 19, 2012.  The 
EJC report focused on investigating whether hospitals on Long Island are providing prospective pa-
tients with the information they need to access financial aid in cases of non-emergency care. The re-
sults of the EJC investigation reflect that of the 23 hospitals surveyed: i) 49% failed to provide family 
members of seriously ill uninsured patients with the information they need to obtain financial assis-
tance in advance of a medical emergency; ii) 35% were able to provide the necessary information ei-
ther over the phone or in person, but not both; and iii) only 17% provided accurate and helpful infor-
mation both in person and by phone.  Our next issue will include an important follow-up report on 
Charity Care Assistance in New York.  

New York Hospitals Must Provide Charity Care Assistance 

SAVE THE DATESAVE THE DATESAVE THE DATE   

Thursday October 4, 2012Thursday October 4, 2012Thursday October 4, 2012   

Nassau Suffolk Law Ser-Nassau Suffolk Law Ser-Nassau Suffolk Law Ser-
vices is celebrating 45 vices is celebrating 45 vices is celebrating 45 
years of Justice, Law, and years of Justice, Law, and years of Justice, Law, and 
Advocacy at this year’s Advocacy at this year’s Advocacy at this year’s       

Wine Tasting and Dinner Buffet at the Wine Tasting and Dinner Buffet at the Wine Tasting and Dinner Buffet at the    
       Carltun on the Park,  East Meadow, N.Y.        Carltun on the Park,  East Meadow, N.Y.        Carltun on the Park,  East Meadow, N.Y.    
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Suffolk County Bar Association and Law Services Celebrate 

 Our Pro Bono Heroes  

And the Honorees are: 

At a reception held on March 22, 2012, Nassau Suffolk Law Services and the Suffolk County Bar Association hon-
ored several of its most dedicated pro bono attorneys. The festivities were held at Captain Bill's in Bay Shore 
where the honorees' were joined by attorney colleagues and members of the Judiciary, along with family and 
friends,  to salute their accomplishments and exemplary service.   The honorees were presented with a handsome 
plaque for their outstanding pro bono work.  

Rory Alarcon 
Susan Beckett 
Joshua P. Blumberg 
Linda M. Boswell 
Carole A. Burns 
James M. Corcoran 
James P. Curran 
Tracy J. Harkins 
Jeffrey S. Horn 
Catherine S. Kash 
Raymond B. Lang 
Barry Lites 

James F. Matthews 
Karen C. Napolitano 
Thomas Persichilli 
Prof. Lewis A.  Silverman 
Steven E. Snair 
Tarsha C. Smith 
Barry M. Smolowitz 
Aida von Oiste 
Glenn P. Warmuth 
Margarett M. Williams  
Edward Zinker 

William T. Ferris III, Managing Director of the 
Suffolk County Pro Bono Foundation and emcee for 
the evening (right),  welcomes Hon. C. Randall 
Hinrichs (left) District Administrative Judge 
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     New York Approves 10%          
Increase In Basic Welfare Grant 

 
 Among the many hallmarks of the budget deal 
announced on March 26, 2012, by New York Gover-
nor Andrew Cuomo and state legislative leaders, was 
an agreement to provide more financial assistance to 
the poorest New Yorkers. Under the newly approved 
budget, the basic welfare grant to indigent families in 
New York would increase by a total of 10% this year, 
with an initial increase of 5% scheduled to take effect 
in June and a second increase of 5% scheduled to be 
triggered in October. Governor Cuomo had originally 
sought to delay half of the increase by more than one 
year, citing the state’s relatively slow economic recov-
ery; however, in the spirit of compromise which pre-
vailed over this year’s budget negotiations, the Gover-
nor acquiesced to the shorter delay represented by the 
October phase in of the second 5% increase. 
 
 According to the Hunger Action Network of 
New York State (HANNY), this increase to the state’s 
basic welfare grant finally makes good on a three year 
old promise by New York to raise welfare payments. 
“We want to express our appreciation to the Assembly 
leadership to continue to make the needs of low in-
come New Yorkers a priority. We especially want to 
thank Assembly members Keith Wright and Michelle 
Titus, Speaker Silver, and the Black and Latino Cau-
cus”, said Mark Dunlea, a spokesman for HANNY. 
 
 The basic welfare grant on Long Island is  
currently about $800 a month for a family of three 
which includes rent and utilities. Unfortunately, ac-
cording to HANNY, even after the increase becomes 
effective later this year, welfare participants in New 
York will be recipients of a combined grant package 
(including the shelter allowance) equal to only ap-
proximately 50% of the federal poverty level (eg 
$1554 for a family of 3). 

Nevertheless, Governor Cuomo and state legislators should 
receive kudos for coming together and passing the budget on 
time, particularly in light of Albany’s historical and infamous 
record of lengthy budget impasses. More importantly, by ap-
proving the 10% increase to the state’s basic welfare grant, the 
state government has at least moved the ball forward toward 
the goal of strengthening the financial safety net for New 
York’s neediest citizens. 

Philip R. Brookmeyer, Pro Bono Attorney 

If you’re not on our email list, you’re not receiving regular issues of Legal Lessons.  This e-
news feature will keep you posted on the latest developments while you wait for the next issue 
of our newsletter.  So sign up today by going to: www.nslawservices.org and look for the 

“Sign up for our newsletter” tab. Tell your friends and colleagues! 

Health Insurance News for Seniors 
 
The NYS Legislature’s Conference 
Committee on Health Care has an-
nounced that EPIC coverage has been 
restored to cover any gaps in cover-
age due to the Medicare Part D pre-
scription “donut hole” with a maxi-
mum copayment of $20.  Seniors will 
still be required to pay the Medicare 
Part D deductible as this cut was not 
restored.  For more information go to: 
http://www.health.ny.gov/health_care/epic/  

A. Thomas Levin 
Honored    
Congratulations to  
A. Thomas Levin for re-
ceiving the 2012  Diversity 
Vanguard Award from the 

Metropolitan Black Bar Association for “exemplary 
work” as a bar leader and attorney and for his efforts to 
promote diversity within the legal profession. Tom’s 
work in the community extends to serving on Law Ser-
vices’ Advisory Council where he has been a dedicated 
member for many years.  He was also recognized by 
Law Services in 2002 with our  Commitment to Justice 
Award! 
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         Addressing Complaints on              
Student Loans 

By Patrick Mitchell 
 

  Student loans have now surpassed credit cards as 
the largest source of unsecured consumer debt.  Millions 
of students turn to private loans to pay for college when 
scholarships and student loans do not cover the total cost 
of their education.  Private student loans carry the same 
consumer protection as Federal Student Loans which pro-
tect student loan borrowers who need help when dealing 
with lenders, servicers and debt collectors.  
  
 The Consumer Financial Protection Bureau was 
created by Congress to serve as a single contact point for 
consumers with complaints about most types of financial 
products.  Among the complaints that the bureau antici-
pates receiving regarding student loans are: difficulties 
making full payment, confusing advertising or marketing 
terms, billing disputes, deferment and forbearance issues 
and debt collection and credit reporting problems. 
  
 The CFPB has been taking complaints in catego-
ries of consumer financial products since July 11, 2011.  
To find out more information about the Bureau’s new pri-
vate student loan consumer response function and private 
student loan complaints, borrowers can: 
 
• Call the toll free number at 1-855-411-2372 
• Visit online at www.consumerfinance.gov 
• Fax the CFPB at 1-855-237-2392 
• Mail a letter to : CFPB 
   PO Box 4503 
                         Iowa City Iowa 52244 
 
Also check out our 
website for more infor-
mation on student 
loans: 

www.nslawservices.org. Click on Self Help and 
Legal Information and then Consumer Debt 

Law Services Says Goodbye  to                        
A Great Volunteer Attorney‐Herb Harris 

After more than 20 years of volunteering 
his services, Herb Harris retired from Nas‐
sau/Suffolk Law Services on March 30, 
2012. A long‐time resident of Long Beach, 
Herb enjoyed a 35‐year career as the owner 
of a successful retail clothing business in 
Nassau County. At the age of 58, he de‐
cided to seek a second career in public in‐
terest law in order to ʺgive something 
backʺ. After graduating from Cardozo Law 
School in 1990, he immediately began vol‐
unteering at Law Services. Over the years, 
Herb handled more than 4000 cases for cli‐
ents facing utility shut offs, denials of 
Medicaid, Food Stamps and Public Assis‐
tance and homeless families being denied 
temporary emergency housing. Moreover, 
he represented more than 1000 clients at 
fair hearings. 

Herb is a passionate and tireless advocate 
for those in need. Nassau Suffolk Law Ser‐
vices thanks him for his devotion to our 
cause of ʺequal justice under the lawʺ and 
we will miss him very much. 

 

Herb Harris looks forward to 
retirement after many years 
of volunteer services.  



Nassau/Suffolk Law Services Committee, Inc. 

 1 Helen Keller Way, 5th Fl. Hempstead,  

N.Y. 11550 

(516) 292-8100 

1757 Veterans Memorial Hwy., Suite 50,         
Islandia , N.Y.  11749 

(631) 232-2400 

313 W. Main St.., Riverhead, N.Y. 11901 

(631) 369-1112 
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Be a Part of  the Mission to Provide Access to Justice 

 

Please consider a donation to help Law Services continue to provide critical legal ser-
vices to our Long Island community.  Thank you! 

Name_____________________________________________________________________ 

Address__________________________________________  

email address_________________________ 

Amount enclosed_____ 

Please mail your donation to Nassau Suffolk Law Services, 1 Helen Keller Way 5th 
Floor, Hempstead, N.Y. 11550 Attn: Maureen 

Or go to: www.nslawservices.org to make your donation online  

 

Doing what's legally possible to create a just world 

Staff Member                                Years of Dedicated Services  
Rose Caputo, Staff Attorney       5 
Marie Connelly, Secretary/Receptionist   10 
Marissa Luchs-Kindler, Staff Attorney     5 
Lisa Levy, Staff Attorney       5 
Sandra Lieberman, Staff Attorney    15 
Denise Snow, Staff Attorney     5 
Paula Valesquez, Paralegal     5 
Marcia Vogel, Paralegal      5  

Congratulations to the following staff members cele-
brating their milestone employment anniversaries : 

Law Services Says Goodbye to Ellen Krakow 

Ellen Krakow started her Law Services career in 2005 working as a staff attorney in the Dis-
ability Advocacy Project.  Her experience soon expanded to the Mental Health Law Project 
and most recently to the PAIR/PADD Project focusing on disability discrimination and edu-
cation advocacy.  She also enjoyed policy work and served on the Welfare to Work committee 
of the Suffolk County legislature providing advisory and legal guidance to her colleagues and 
government programs.  She is well known for her enthusiasm and fierce dedication in working 
with disabled and special needs populations,  and her compassion and kindness in assisting 

families with disabled individuals was often noted in the many thank you notes she received during her time here 
at Law Services.  Although Ellen is leaving and will be missed, we wish her luck in her future endeavors and know 
that she will continue her valuable work in service to the disabled community. 

Doing what’s legally possible 
to create a just world                        
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          Nassau  

 Nassau Suffolk Law Services is pleased to honor Harold M. Somer, an attorney who 
has been volunteering his time through the Volunteer Lawyers Project (VLP) for many years 
to help needy Nassau County residents with bankruptcies.  In December 1991, Mr. Somer 
was one of the first attorneys to receive the honor of Pro Bono Attorney of the Month, and 
though he has been previously recognized for his service, after twenty years of dedication the 
time has come to praise his efforts once again! 

Mr. Somer has met hundreds of prospective pro bono clients over the years who at-
tend the VLP’s free Bankruptcy Clinic held at the Domus, and co-sponsored by Nassau Suf-
folk Law Services and the Nassau County Bar Association.  He serves alongside several other generous pro bono attor-
neys to interview clients, educate them about their options, and then vets the cases for eventual referral to the panel of 
pro bono bankruptcy attorneys, all the while conscientiously overseeing the workings of the Clinic.   When asked why 
he enjoys working with the Volunteer Lawyers Project Mr. Somer explains, “The clients are grateful and most are 
nervous because they have been receiving threatening letters and phone calls due to credit card or medical debt, and do 
not have the money to pay back.  I like the relief that clients get, that they have the opportunity to speak with an attor-
ney who can immediately address their concerns.”  His most gratifying VLP case involved a client with cerebral palsy 
who was confined to a wheelchair with limited ability to communicate.  Due to his severe disabilities he was unable to 
do some of the things required by the bankruptcy code.  Mr. Somer was able to get these requirements waived so that 
the client did not have to appear in court for the meeting of the creditors, take the credit counseling and financial man-
agement courses, or pay the petition filing fee. He says, “This client has a special place in my heart” and they continue 
to exchange e-mails.   Over his twenty years of service Harold has logged almost 300 hours of pro bono service.  
Maria Dosso, Nassau Suffolk Law Services’ Director of Communications and Volunteer Services has observed Mr. 
Somer’s compassion for the many desperate clients he encounters.  “His long term and steadfast commitment to the 
Bankruptcy Clinic explains how he has become the backbone of the pro bono bankruptcy effort in Nassau County.” 
Congratulations, Harold Somer, for this well-deserved honor.  

Suffolk 
Barry Smolowitz, Esq. generously offered his leadership and technical skills at just the right 
time to make a huge difference in the lives of many Suffolk County homeowners.  Three 
years ago this April, he accepted the challenge to create a new model for the way foreclosures 
are handled in Suffolk County and created the Pro Bono Foreclosure Settlement Project.   In 
the face of the looming foreclosure crisis and the huge number of anticipated cases,  Mr. 
Smolowitz coordinated the Clinic’s structure to meet the statutory revisions requiring that all 
foreclosure cases first go to a settlement conference presided over by court referee attorneys.  
The Project utilizes Touro law students and pro bono attorneys along with an online Case 
Management System, which Mr. Smolowitz developed, to create what is essentially an auto-
mated assignment system.   Explaining the insights his pro bono work has given him, he says, 

“You truly get an understanding that Suffolk is a polyglot community and the issues cut across economic, gender, and 
racial lines.  You will see homeowners in distress from all walks of life. It is possible for someone who was a stock-
broker two years ago and is now unemployed to own a house that is underwater.”  In  three years, 165 attorneys have 
volunteered with the program and have handled over 1600 cases. He observes that this Project would not have worked 
were it not for the cooperation between the courts, Touro Law School, the Suffolk County Bar Association, and Nas-
sau Suffolk Law Services.  Over the years, Mr. Smolowitz has earned the praise of many and served the community in 
valuable ways.  Most recently, the New York State Bar Association awarded Barry Smolowitz the President’s 
Pro Bono Individual Service Award for the 10th Judicial District.  His community involvement also extends to 
serving on the Board of Directors of Nassau Suffolk Law Services where he generously brings his valuable experience, 
leadership and ideas.  Jeffrey Seigel, Law Services Executive Director, comments, “I am proud to call Barry a friend 
and colleague. He is a valuable member of our Board and his contributions to the Foreclosure Project cannot be over-
stated.”  We are all fortunate that he rose to the challenge with the initiative and leadership necessary to make a huge 
difference in the lives of many Suffolk County homeowners at this critical time in our economy. It is our privilege to 
honor Barry Smolowitz as Pro Bono Attorney of the Month.   

Volunteer Attorneys Recognized for Their Work 
By Nancy Zukowski 



Climbing to the Top To Raise Funds For the Fight 
Against  Multiple Sclerosis 
 

Roberta Scoll, Esq., a staff attorney in our Volunteer 
Lawyers Project, participated in a rather unique fund rais-
ing event held on March 4, 2012 in New York City. 
Roberta, along with a little over 1,000 other like-minded 
charitable individuals, successfully climbed the sixty six 
flights of stairs to the Top of the Rock Observation Deck 
sitting high atop Rockefeller Center. The fund raising 
event, appropriately called “Climb to the Top”, was 
hosted by the Southern New York Chapter of the National 
Multiple Sclerosis Society. Each participant in the event 
was required to raise a minimum of $250.00 in donations 
for the fight against MS. Roberta raised a total of  $2,800. 
 
This was the first time that Roberta had ever participated 
in such an event. In order to build up her stamina for this 
challenging climb, Roberta realized that she had to un-
dergo some serious physical training. Searching for the 
tallest building near her residence in Nassau County, 
Roberta located a twenty three story office building. 
Roberta then devised a training program consisting of 
walking up the twenty three flights of stairs three times 
whenever she could carve out time out from her busy 
schedule. Roberta supplemented this hard work by skip-
ping the elevator and instead, walking up the five flights 
of stairs to her office in the Hempstead quarters of Nassau 
Suffolk Law Services, located at One Heller Keller Way. 
 
We are happy to report that Roberta’s creative training 
regimen paid off big time! Roberta ascended the sixty six 
flights of stairs at 
Rockefeller Center in 
the rather remarkable 
time of twenty min-
utes and ten seconds 
– fast enough to place 
fourth among all 
women in her age 
group. Way to go 
Roberta!         
 
 
 By Philip Brookmeyer, Pro Bono Attorney 

On January 13, 2012 , Sheila Johnson, Director of De-
velopment and Government Affairs attended The Suf-
folk County Martin Luther King, Jr. Commission’s 
Annual Awards Luncheon  held at the Hyatt Regency 
Wind Watch. Law Services is a past recipient of the 
award.  Sheila also attended the Job Resource Expo 
sponsored by Senator Fuschillo held on March 16, 
2012 at the Freeport Recreation Center.  Approxi-
mately 150 people were in attendance.   She distributed 
Law Services brochures and educated the public about 
the services we offer.   

On March 28, 2012 Dan Okrent, Staff Attorney in our 
Nassau Senior Citizens Project staffed a table at an Is-
land Harvest event held at the Freeport Housing Au-
thority. Dan handed out Law Services brochures and 
answered questions related to the type of services pro-
vided. 
 
On April 5, 2012,  Dan was  also a guest speaker for 
students in the Public Administration program at LIU’s 
CW Post Campus .  Dan discussed with students the 
many legal issues seniors  face on Long Island and the 
type of legal cases handled by the Seniors Unit.  

On April 1, 2012 Lisa Levy, Staff Attorney in our 
Mental Health Law Project attended the 2nd Annual 
Food Justice Seder held at Congregation Beth Elohim 
in Brooklyn.  The event was sponsored by Pursue, Uri 
L’Tzedek, Congregation Beth Elohim and Hazon.  
There were approximately 50 attendees from the Jew-
ish Federation of New York.  Lisa shared information 
about Food Stamps (SNAP) benefits, and general pov-
erty law issues.  

LAW SERVICES IN OUR COMMUNITY 
Law Services continues its strong ties within the community in an effort to collaborate with various agen-
cies and insure that low income Long Islanders receive the services they so desperately need.  If you hap-
pen to see any of our Law Services’ staff at a community event, please stop by to introduce yourself and 
say hello.  We’d love to meet you, and as always we thank you for your support! 

Mike Wigutow, Senior Staff Attorney of the Nassau 
Civil Unit, attended the Housing and Mortgage Assis-
tance Expo held on March 13, 2012 sponsored by Con-
gressman Bishop.  Mike along with representatives 
from banks and lenders answered questions for atten-
dees regarding the different legal options and resources 
that may be available to them if they are in jeopardy of 
losing their homes due to foreclosure.  



Our PAIR/PADD Projects will be conducting 2 very informative FREE trainings at our Hempstead site: One 
Helen Keller Way, 4th Flr (Conference Room), Hempstead.  To pre-register please call the Training Line at 
631 232-2400 Ext 3357 or you may e-mail Cathy Lucidi at clucidi@wnylc.com.  Must register by May 20th. 
Space is limited so please register early.  Please let us know if you require special accommodations.  

Spring 2012 Training Schedule  

Training Registration Form 
 
Name _____________________________________________________________________________________________                               
 
Agency Affiliation _________________________________________________________________________________  
 
Phone Number_______________________________________   Email address _______________________________ 
 
Title of Training(s)     ______________________________________________________________________________ 
 
__________________________________________________________________________________________________ 
 
__________________________________________________________________________________________________ 
 
Please fax this registration form to Cathy Lucidi at 631 232-2489 , or register by email to clucidi@wnylc.com  or mail to: Attn: Cathy at  
Nassau Suffolk Law Services. 1757 Veterans Highway, Suite 50, Islandia, NY. 11749  
 

Suggestions for training topics? Please email Maria Dosso at mdosso@wnylc.com 

Rights Under the Americans With Disabilities Act: This training will discuss the rights of persons with dis-
abilities whose rights are affected by the Americans With Disabilities Act (ADA), the Federal Fair Housing 
Act (FHA), the Individuals With Disabilities Education Act (IDEA), among other laws. The training will focus 
on rights to reasonable accommodations needed for employment, to access government programs, public ac-
commodations, housing, and other essential areas of life. We will discuss how Law Services has applied the 
remedies under the law to assist our clients. To be held on Wednesday,  May 23, 2012—10 a.m.-12. Hemp-
stead Office.  Presenter Robert Briglio—Staff Attorney and NYS Impartial Hearing Officer   
 
Special Education 101: This training will provide solutions to common problems encountered at Committee 
on Special Education (CSE) Meetings such as  how to prepare for CSE, successful strategies for obtaining 
needed services, and how to represent your child at an impartial hearing.   To be held on Wednesday, May 30, 
2012—10 a.m –12.  Hempstead Office.  Presenter—Marcia Vogel Paralegal/Disability Advocate 
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Message From the Executive Director  
As the state budget process has just been finalized, there is some good news to celebrate, espe-
cially since our last report. 
The Judiciary’s Civil Legal Services funding through the Office of Court Administration (fondly 
referred to as the “Lippman initiative”) includes $25 million statewide for direct civil legal ser-
vices.  Although we don’t know exactly how much that will mean for Law Services in the com-
petitive bidding process,  we hope that this doubling in funding will translate to a significantly lar-
ger grant for us. (It also includes, for the third year in a row, an additional  $15 million which off-
sets the loss in IOLA funding due to plunging interest rates, for a total of $40 million.)   
Thanks in great part to the work of our Statewide Coalition of  Legal Services providers and hous-

ing counselors, $9 million  (approximating last year’s levels) has been restored to foreclosure prevention efforts for the 
next 6 months. The legislature has arranged for the state to provide this immediate funding to bridge the operation of 
existing programs in anticipation of a multi-state mortgage servicing settlement.  The Attorney General will eventually 
allocate the settlement funds in order to fund a 3-year program of ongoing foreclosure prevention services. Again, we are 
not sure what the bidding process will be, but we’re optimistic that most of our Foreclosure Project positions will be re-
stored. 
There has been a small restoration of funding to DAP, a $250,000 increase statewide above what the Governor proposed, 
using general fund dollars.  We are not yet certain of the specific implication for our program.  
Finally, Law Services has been awarded a grant through the Suffolk County Office of Community Development for 
$93,000 of federal ESG funds to do homelessness prevention work (eviction prevention) in Suffolk County.  
Although the specific amounts for Law Services are still unknown,  and certainly won’t restore us to the level of funding 
that preceded the drastic cuts of the past 3 years, I am happy to report this news should obviate a need for any further 
reduction in staff and that some services will be restored. 


