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NSLS Attorney Battles to Have 
Creditor Return Elderly Cli-
ent’s Social Security 

In February 
2015, attorney 
Sharon Cam-
po of  our  
Consumer Debt 
Legal Assis-
tance Project 
received a call 

from the niece of a senior citizen 
(“MM”). The niece was concerned be-
cause MM had been coerced to pay her 
Social Security funds to a debt collector 
for a debt MM disputed. MM began 
making payments a few years earlier 
after receiving a call from the collector 
who warned her that if she did not vol-
untarily make payments, the collector 
would garnish her Social Security (in 
violation of the Fair Debt Collection 
Practices Act FDCPA).  

Ms. Campo interviewed MM and re-
viewed the collector’s letters, but it was 
unclear whether there was a judgment 
in place for the alleged debt. Campo 
wrote the collector a cease dunning let-
ter*  requesting verification of the debt, 
copies of any alleged judgment, and a 
return of the ill-gotten monies. She re-
ceived no response to her two letters.  
Instead MM subsequently received a 
satisfaction of the judgment in the mail 
from the collector, apparently attempt-
ing to avoid the legal challenge.  

Ms. Campo was then able to determine 
that the  judgment was a part of the re-
cent Sykes v. Mel S. Harris class ac-
tion. The lawsuit charged that a net-
work of collectors were using deceptive 
practices including “sewer service” and 
“robosigning.” (See Law Services 
News June 2016 issue, p. 7). Although a 
settlement was reached in the class ac-
tion, MM’s debt had been previously 
sold to the current collector which pre-
cluded relief under that lawsuit.  There-
fore, Ms. Campo filed an order to show 

(Continued on page 2) 

The PLAN Project: Working 

with Cancer Patients 
 
The PLAN  Project (Permanency Le-
gal Assistance Project) recently as-
sisted the parents of a young adult 
with a severe intellectual disability to 
obtain an SCPA 17-A Guardianship. 
Suffering from leukemia, the client's 
daughter had exhausted all local med-
ical treatment options. Thankfully, 
their daughter was accepted into a 
specialty hospital that would be able 
to provide her with cutting edge treat-
ment. Unfortunately, her admission 
into this hospital was delayed until a 
legal guardian could be put into place. 
Working with the family and her 
treating physicians, the PLAN attor-
ney, Eric Richardson, was able to get 
a 17-A petition submitted and letters 
of guardianship produced, allowing 
the young woman to start her new 
treatment. 
 
In another 
case, just a 
week before 
her passing, 
the mother of 
a young child 
was able to 
draft a designation of standby guardi-
an pursuant to SCPA 1726, with the 
help of the PLAN unit. Designating 
her mother as the standby guardian, 
the client, who was diagnosed with 
terminal cancer, secured peace of 
mind that her daughter would be 
cared for as her condition worsened. 
The designation of standby guardian 
under section 4 of SCPA 1726 allows 
a parent or legal guardian to immedi-
ately appoint a guardian should they 
become incapacitated or pass away. 
This simple document only requires 
the parent or legal guardian, proposed 
standby guardian, and two witnesses 
to be present for its signing.  It allows 
the standby guardianship to take ef-

(Continued on page 2) 
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cause to vacate the judgment. The judge in the low-
er court denied the motion without any protest 
from the creditor, but attorney Campo was persis-
tent.  As a result of her appeal filed with the Sec-
ond Department, Appellate Term, the attorney for 
the creditor called NSLS seeking a resolution in the 
case.  Ms. Campo agreed to no less than return of 
all the Social Security monies that MM had paid to 
the creditor under duress. Within a week, $2700 
was reimbursed to her 91-year old client, a particu-
larly gratifying result! Congratulations! 

*information on how to stop creditor harassment with a cease dun-

ning letter is available online at www.nslawservices.org 

Sharon Campo is a staff attorney in our Consumer Debt Legal 

Assistance Project 

(Continued from page 1) Attorney Battles Creditor 

The ICAN Unit's Impressive 
Victories 

 

In a recent case, our 

homebound client’s 

Managed Long Term 

Care Plan (MLTC) 

was attempting to 

reduce the appel-

lant's 24-hour 

homecare to 56 hours per week.  The client is 

wheelchair-bound and a high fall risk. Due to pros-

tate cancer, severe arthritis, incontinence, and a hip 

fracture, he requires assistance with most activi-

ties.  But the MLTC Plan seemed to be alleging 

that he did not require as much care based on his 

spouse's recent passing!   

Ashley Omubo-Dede, staff attorney in the Inde-

pendent Consumer Advocacy Network (ICAN Pro-

ject), represented the elderly client at a fair hearing 

and was successful in maintaining the client's criti-

cal services. In a 16-page decision, the Administra-

tive Law Judge agreed that the spouse's passing did 

not substantiate providing the client with reduced 

care. This victory was a lifesaving win for our cli-

ent.  
For more information or to get a copy of the decision,  

contact the ICAN Project  631 822-3290.  The ICAN 

Project staff is also available to conduct information 

sessions in the community. 

VLP successfully postpones  
post foreclosure evictions 
  

Roberta Scoll, attorney in the Volunteer  

Lawyers Project,  had two separate but similar 

cases where Fannie Mae was evicting the for-

mer homeowners during the holiday season, 

following a foreclosure.  In each case the ten-

ants were served a Ten-day Notice to Quit by 

“nail and mail” service with a copy of the refer-

ee's deed attached.  In their motion papers, the 

petitioner argued that service by nail and mail is 

sufficient to satisfy the post foreclosure require-

ment of exhibiting the required referee's 

deed.  However, Ms. Scoll successfully argued 

that the prevailing authority has held that 

"service by nail and mail was insufficient to sat-

isfy the requirement that the deed be exhibited 

to the respondents pursuant to RPAPL Section 

713(5)".  Her motions to dismiss were granted 

in both actions allowing the former homeown-

ers to stay in the premises through the holidays.  

fect under three circumstances: 1) a treating 
doctor concludes in writing that the drafter has 
become mentally incapacitated and cannot care 
for their children, 2) a treating doctor concludes 
in writing that the drafter has become physically 
incapacitated and the drafter consents in writing 
themselves, or 3) upon the drafter's death.  
 
Once the standby guardianship becomes active 
due to one of the above circumstances, the 
standby guardian has 60 days to file an official 
petition for guardianship through the local Sur-
rogate's Court. 
 
In cases where a parent or legal guardian's 
health is rapidly deteriorating and time is an 
issue, drafting a designation of standby guardi-
anship pursuant to section 4 of SCA 1726  can 
be a vital tool in fulfilling a client's wishes re-
garding who will look after their children.  
 

Eric Richardson is a staff attorney in our PLAN Project serv-
ing clients affected by cancer 

(Continued from page 1) PLAN Project 

Want to know more about 17A Guardianships? See p. 3 

http://www.nclc.org/images/pdf/older_consumers/consumer_concerns/cc_dealing_with_debt_collection_harassment.pdf
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Hard Work and Persistence Pays Off! 
 
Jane Reinhardt, Senior  Staff Attorney in the 
Mental Health Law Project,  recently had an out-
standing victory in an SSI overpayment case. The 
case was a strong one and should have been easily 
resolved, but the biggest hurdle was getting the lo-
cal Social Security office (SSA) to forward the ap-
peal to the state Office of Disability and Adjudica-
tion Review (ODAR).   It took a federal lawsuit to 
move the case along.  
  
The mentally disabled client is a beneficiary of a 
trust set up by his mother which contains only the 
house he is living in and the right to remain in the 
house until it was sold.  A tenant in the downstairs 
apartment paid rent to the trustee and the client also 
paid his share of the rent out of his Supplemental 
Security Income (SSI) to the trust to cover utilities, 
taxes, and the costs of upkeep.   In 2013, SSA de-
termined that the rent paid by the tenant to the trust 
should be counted as income to our disabled client 
which resulted in an SSI termination and an 
$18,000 overpayment!   
 
Ms. Reinhardt became involved and attended two 
meetings at the SSA field office to advocate for the 
client.   However, the field office would not issue a  
denial or any formal response from which to file an 
appeal.  The client’s friend sought the assistance of 
their federal elected officials which finally resulted 
in a formal SSA denial in March of 2015.  Howev-
er, continued pressure by the elected officials was 
necessary to force SSA to mail the denial notice to 
the client and her attorney. By April 2015, the SSA 
field office had still resisted sending the decision to 
ODAR, which held up a further review. Early in 
January of 2016, Ms. Reinhardt was forced to sue 
for a mandatory injunction against the SSA Com-
missioner in federal court, just to get the field of-
fice to send its decision to ODAR.   
 
By late January, 2016 the field office had finally 
sent the case to ODAR allowing Ms. Reinhardt to 
discontinue the federal court case and pursue the 
SSA administrative hearing which was calendared 
for November 2016.  The Administrative Law 
Judge ruled in favor of the client, restoring the cli-
ent’s SSI and waiving the overpayment.  This ap-
peal process took three years from the date of the 
initial interruption of SSI! 
 
Unfortunately, this scenario does not appear to be an 
isolated incident.  The MHLP can potentially assist eli-
gible clients with these types of cases.  
  

 

SSI/SSD HELPFUL INFO: 
IT PAYS TO SCREEN FOR 
“PICKLE” ELIGIBILITY   
The Pickle Amendment protects continuing 

Medicaid eligibility for  all recipients of Social 

Security Retirement Survivors and Disability 

Insurance (SSD/RSDI) who were previously eli-

gible for both SSD/RSDI and SSI benefits, and 

then lost their SSI portion due to a SSD/RSDI 

cost of living (COLA) increase.   

Older adults who are eligible for Medicaid 
through the Pickle Amendment can save hun-
dreds or even thousands of dollars a year in 
Medicare Part B premiums and copayments. Al-
so, people over 65 are not eligible for expanded 
Medicaid and persons with Medicare coverage 
do not qualify for a premium tax credit with 
which to buy commercial coverage under the 
Affordable Care Act.  Therefore, maintaining 
Medicaid eligibility after losing SSI due to a 
COLA is especially valuable for those over 65 
and is like having a free Medicare supplement 
policy.   

  

Technology Enhances the Application 

Process for  Veterans  

VA Centers and the Social 

Security Administration are 

now teaming up through a 

new health information 

technology system. This new database will ena-

ble Social Security to process social security dis-

ability benefits for veterans and their dependents 

through Health IT capability using existing in-

formation systems.  The system sup-

ports national standards, policies, 

and technology to share health infor-

mation securely through the eHealth 

Exchange, thereby speeding up the 

application stage.    Visit 

https://www.ssa.gov/disabilityssi/hit/ for more 

information.   

https://www.ssa.gov/disabilityssi/hit/


Matrimonial Boot Camp 

The demand for divorce attorneys in the Pro 

Bono Project is great and it is always a chal-

lenge to refer these cases for representation.  In 

February 2017, the Suffolk Pro Bono Project 

sponsored a Matrimonial Boot Camp with the 

valuable support of the Suffolk County Bar 

Association, in order to educate and recruit po-

tential new pro bono attorneys to the ranks.  

Despite the weather, the attendance was good 

and the volunteer rate was exceptional.  We are 

grateful to our faculty which included Suffolk 

Supreme Court Judge Andrew Crecca and 

Judge Cheryl Joseph, along with several highly 

experienced matrimonial attorneys. The excel-

lent planning and coordination of the curricu-

lum was led by Lew Silverman, volunteer at-

torney, and Ellen Krakow, Suffolk PBP Coor-

dinator. Thanks again to all those who accept-

ed the invitation to assist in the pro bono ef-

fort! 

The Nassau Volunteer Lawyer is offering a 

similar Matrimonial Boot Camp opportunity at 

the Nassau County Bar Association on April 

20, 2017 featuring Stephen Gassman as guest 

speaker.  For more information call the Nassau 

County Bar Association at 515 747-4464. 
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 17A Guardianship Project 

Now Open for Intake 
 

 

 

 

 

 

 

 

 

In an effort to meet the demand for 17A 

guardianship services, the Suffolk Pro Bo-

no Project has launched a new Self Help 

Initiative. This new program helps parents 

and other close relatives of young adults 

with severe intellectual and developmental 

disabilities prepare their Surrogate’s Court 

guardianship petitions. This new program 

is officially open and ready to screen cli-

ents for eligibility. To be eligible, the client 

seeking guardianship must live in Suffolk 

County, and have limited total household 

income. The new project is limited to self 

help assistance, but we may be able to ar-

range for a full service pro bono attorney in 

some cases. 

Be advised that Nassau County clients can 

apply to the Nassau VLP for 17A Guardi-

anship pro bono services, in most cases for 

full representation.  

Those wishing to be screened for eligibility 

should contact us at (631) 232-2400 and 

ask to speak with the Pro Bono Unit. In 

Nassau County please call 516 292-8299. 

What’s New in Pro Bono? 

The lecture portion of the Matrimonial Boot Camp CLE was 

augmented by a mock negotiation session, which gave the 

participants a more authentic educational experience. 

U:/intranet/On Trial_3 CLE.pdf
U:/intranet/On Trial_3 CLE.pdf
U:/intranet/On Trial_3 CLE.pdf
U:/intranet/17a1.pdf
U:/intranet/17a1.pdf
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 Little Known Suffolk County 

Law Regarding Catering             

Hall Deposits 

Do you know anyone who did not receive their deposit 

back when canceling a catering contract?  

That non-refund could have been illegal. In 1987, the 

Suffolk County Legislature passed a law (under Chap-

ter 365) to address such non-refunds finding that the 

common “no return of deposit” clause too often result-

ed in an unconscionable and unjust situation. There-

fore, if a consumer cancels a catering contract and (a) 

the caterer is able to rebook the date, the caterer’s can-

cellation fee may not exceed the lesser of 5% of the 

total contract price or $100; (b) if the caterer is unable 

to rebook the date, the caterer’s cancellation fee may 

not exceed the difference between the total contract 

price and the cost of performance, plus actual expenses 

reasonably incurred and the caterer must show diligent 

efforts to rebook; and, lastly (c) if the caterer receives 

notice of the cancellation six months before the sched-

uled function date, it will be presumed the caterer was 

able to rebook. Violation complaints can be made with 

the Suffolk County Department of Consumer Affairs at 

(631) 853-4600.  

Inquiries Regarding Your 
Client’s Social Security  

You can now get updated infor-

mation pertaining to your  cli-

ent’s  benefits.  Please see link 

below for contact info for the Baltimore Payment 

Center.   You will need to know the first 5 digits 

of your client’s social security.    

https://www.ssa.gov/representation/pct_contact_

info_under54.htm 

New Regulation on Storage  

Under Department of Social Services prior rules, an allowance for storage was 

required when it was essential for circumstances such as relocation, eviction or 

temporary shelter, as long as eligibility for temporary public assistance continued 

(under 18 NYCRR Section 352.6(f)) or eligibility for Emergency Assistance to 

Adults (EAA) continued (18 NYCRR Section 397), and the circumstances neces-

sitating  the storage continued to exist.  There was no limitation on how much the household could put 

in storage. The new regulations change that. They state that the allowance must be given when it is nec-

essary, rather than essential (not a particularly substantial change) and it should only be given when no 

other storage options are available (probably implicit in the old rule). 

With respect to furniture, the storage allowance will now be limited to paying the amounts for the 

rooms and items listed in the regulations for replacement items (Eg. Living room is $182) and the furni-

ture to be stored cannot exceed the amount needed for the household size (for example, a family evicted 

from a large house with a lot of furniture may not be able to get a storage allowance to store all of it).  

With respect to personal items, the belongings to be stored must be reasonable and cannot exceed the 

amount needed for the particular household size.  The regulations list the types of personal items that 

will store be stored.  

Protection for Wage Garnishment and 

Frozen Bank Accounts as of 2017 
With the increase of the minimum wage in NYS on 

December 31, 2016, the protection amounts for 

wage garnishment and frozen bank accounts also 

increased. Long Island Minimum wage increased to 

$10/hr (NYC and other parts of NY are different 

minimum wages) Therefore, the protected amount 

for bank accounts (without exempt income/deposits 

such as SSD, child support, etc) is $2400 (240 x 

$10). CPLR 5222 (i). 

The minimum one can earn per week without having 

their wages garnished is $300 (after taxes) (30 x $10). 

CPLR 5231. 

https://www.ssa.gov/representation/pct_contact_info_under54.htm
https://www.ssa.gov/representation/pct_contact_info_under54.htm
https://www.labor.ny.gov/workerprotection/laborstandards/workprot/minwage.shtm
https://www.labor.ny.gov/workerprotection/laborstandards/workprot/minwage.shtm
https://www.labor.ny.gov/workerprotection/laborstandards/workprot/minwage.shtm
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In recent months we have honored several 

pro bono attorneys for their outstanding commit-

ment to the Suffolk Pro Bono Project (PBP) and 

the Nassau Volunteer Lawyers Project (VLP). 

The Suffolk Pro Bono Project  hon-

ored Lisa S. Fine as its Pro Bono 

Attorney of the Month.  It is her 

recent work representing a disabled 

women in her divorce that has 

earned Ms. Fine this honor.   The 

manner in which she so promptly 

accepted the case and enthusiasti-

cally performed her duties as her 

client’s legal advocate warranted 

this distinction.  

Ms. Fine was recently assigned a client in des-

perate need of immediate assistance.  The client was 

seriously disabled and had been unable to work for 

many years.   Upon accepting the referral, Ms. Fine 

soon learned that the husband had a serious illness and 

was motivated to come to a quick resolution.  She 

found her opposing counsel to be cooperative and to-

gether, in fairly short order, they were able to con-

struct a fair and equitable settlement agreement, which 

included a very favorable distribution of the marital 

assets in exchange for the husband receiving certain 

financial concessions.  Ms. Fine’s client was extreme-

ly pleased with the outcome and appreciative of her 

efforts.  Ms. Fine did not waste any time and quickly 

stepped up to request her next pro bono referral! 

Scott Augustine was also a re-

cent PBP honoree for his tireless 

advocacy on behalf of matrimo-

nial clients in Suffolk County.  

As a general solo practice in 

Bellport, his wide-ranging prac-

tice includes real estate and busi-

ness law, commercial litigation, 

wills, trust and estates, matrimo-

nial, and zoning law.   

When Mr. Augustine offered to take a pro bo-

no matrimonial case, the Project, as always, had more 

matrimonial clients in need of representation than vol-

unteer attorneys to assist them. Mr. Augustine was 

assigned his first client, which quickly led to another, 

(Continued on page 7) 

Our Nassau Suffolk Law 

Services’ Volunteer Law-

yers Project was pleased 

to honor John Bermingham 

as our recent Pro Bono At-

torney of the Month.  He 

has displayed tremendous 

long term dedication to the 

clients he represents in 

Landlord Tenant Court 

through the VLP’s Attor-

ney of the Day Project.  Since 2014, Mr. Berming-

ham has assisted 43 needy clients, volunteering 

more than 60 hours of his time this past year.  His 

representation has allowed many tenants to remain 

in their residences, avoiding eviction and possible 

homelessness. 

 Mr. Bermingham encourages more attor-

neys to provide pro bono legal service to help those 

who cannot afford legal counsel.  “There is almost 

always a satisfactory outcome, a chance to do some 

good.  Clients facing eviction are often lost, not 

knowing which way to turn.  It is very traumatic and 

bewildering to be hauled into court. The client may 

have recently lost their job, or have been sick. They 

need someone to talk to the landlord on their behalf 

to solve the problem. The client needs a zealous ad-

vocate to convince the landlord to make needed re-

pairs, or to obtain more time for them to find alter-

nate housing if they no longer can pay the rent. It’s 

incredibly rewarding to be that advocate. I'm partic-

ularly proud of the way VLP attorneys stand up for 

their clients against aggressive landlords.   There is 

no backing down,” he remarks. 

Mr. Bermingham goes on to credit Roberta D. Scoll, 

the staff attorney for the VLP Attorney of the Day 

Program, with providing excellent training to attor-

neys. He also is impressed with how well the VLP 

connects clients with outside agencies to further as-

sist them in their housing needs.   

According to Roberta Scoll, "We are very fortunate 

to have John as a volunteer. His enthusiasm and 

calming presence play such an important role while 

advocating on behalf of our clients. He truly puts his 

all into every matter he handles." 

(More on VLP Attys. on  p.7) 
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and then another. Several of his clients were victims 

of domestic violence.  For some, Mr. Augustine’s 

work began with helping the client obtain custody 

and child support orders and orders of protection in 

Family Court before then commencing the divorce 

action. 

Mr. Augustine acknowledges the Nassau 

Suffolk Law Services staff attorneys, his attorney 

colleagues, and members of the judiciary who pro-

vided guidance and support. Of course his pro bono 

clients are also very grateful. “They realized I was 

not getting compensated, and they all were very, 

very appreciative.”   Maria Dosso, Nassau Suffolk 

Law Services' Director of Communications and 

Volunteer Services, is grateful for Mr. Augustine’s 

generosity.  “We are in such dire need of pro bono 

attorneys to represent in pro bono matrimonial mat-

ters and Scott has been a lifesaver! He is making a 

real difference in the lives of his clients.”     

 

The Suffolk PBP also recently honored Joseph C. 

Tonetti.  Mr . Tonetti has a solo, general negli-

gence practice, and in addition to representing liti-

gants in personal injury cases, he serves as an arbi-

trator and mediator.  Throughout his career, Joseph 

Tonetti has taken on a substantial amount of pro 

bono work, defending clients in personal injury cas-

es free of charge.   His latest case with the PBP in-

volved representing a homecare worker who was a 

single mother of a severely disabled child and had 

very little income, no insurance, and no other means 

of paying for her legal defense in a wrongful death 

action. Mr. Tonetti did not hesitate when asked to 

take the case.  Thanks to Mr. Tonetti’s advocacy, 

the plaintiff ultimately agreed to remove the client 

as a named defendant in the case.   

“I do pro bono work because everyone de-

serves quality legal representation, but not everyone 

can afford it,” explains Tonetti.  He adds, “If attor-

neys don’t engage in pro bono work, then people 

with meritorious claims won’t have access to the 

system.  Without it, people become disenfran-

chised.”   

The Pro Bono Project is grateful to all the 

pro bono attorneys who so generously devote their 

time to this important volunteer work. Attorneys in 

Suffolk who are interested in volunteering can call 

the PBP at 631 232-2400 x 3323.                  

(Continued from page 6)Attorney of the Month, Augustine  

The Volunteer  Lawyers 

Project also recognized 

Marc J. Ialenti as Attor -

ney of the Month.  Mr. 

Ialenti, a solo practitioner 

in Garden City, New York, 

specializes predominantly 

in matrimonial, criminal 

and real estate matters. 

Due to his efforts, low income individuals are able to 

obtain satisfactory parenting arrangements, a fair settle-

ment, and are able to move forward with their lives dur-

ing the most trying of times. 

Mr. Ialenti has served on the VLP’s matrimonial panel 

for more than 15 years, during which time he has stead-

fastly accepted pro bono matrimonial cases.  In fact, he 

has never been without a VLP case since joining the 

panel. Even more importantly, Mr. Ialenti is happy to 

assist with complicated, multifaceted litigation, often 

involving protracted custody battles.  

When asked his motivation for this service, he stated, “It 

is incredibly rewarding to assist a client who is being 

taken advantage of by a moneyed spouse.  I help level 

the playing field. This often can result in a client being 

able to retain custody of their children, where otherwise 

they might lose them due to an inability to properly de-

fend against a very litigious adversary. I find my clients 

are very appreciative that I have helped them get their 

life back. ”  

Mr. Ialenti also believes that serving as pro bono coun-

sel to the underserved gains him respect and credibility 

among judges and his colleagues.  He feels they take his 

commitment seriously, and understand his time con-

straints.  He feels that there is always a way to fit this 

work into his busy schedule.  “Honing my skills in the 

courtroom, and knowing that I’ve helped someone is my 

compensation in these cases,” notes Mr. Ialenti.  

Susan Biller, Pro Bono Coordinator of the Volunteer 

Lawyers Project, credits Mr. Ialenti with making her job 

just a little bit easier.  “Marc is part of the backbone of 

our volunteer effort.  He takes the initiative and reaches 

out to me when he is close to concluding a matter, so I 

can consider referring him another needy client.  I al-

ways know I can count on him to take a challenging 

case.”    

The VLP is grateful for the continuous dedication and 

outstanding work of its pro bono attorneys.  Attorneys 

who wish to volunteer can call 516 292-8100 x 3136. 
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New York City Tenants Facing Eviction Will Now Have Right to Counsel 
Although this access to legal counsel does not apply to Long Island residents, tenants facing eviction proceed-

ings in New York City Housing Court will now have free universal access to legal services. The funding 

would be phased in over the next five years, making New York City the biggest city in the country to offer 

universal access, including free legal advice, to all tenants in housing court and full legal representation for 

low-income tenants. The city estimates at least 400,000 people would be served by the program every year 

when it’s fully implemented. 

For more information on the Right To Counsel Initiative See http://www.politico.com/states/new-york/city-

hall/story/2017/02/de-blasio-mark-viverito-announce-landmark-right-to-counsel-initiative-109542          

Thank you to the 

The New York Bar 

Foundation for its 

generous donation to 

our Veterans Rights 

Project. The grant 

includes funds raised by the Young Lawyers 

Friends of the Foundation, Veterans’ 24 hour 

Challenge and will support the critical legal ser-

vices that we provide to veterans.  

The NSLS Veterans Rights Project provides legal assis-

tance to low income United State military veterans. Le-

gal services include assistance with various issues in-

cluding veteran’s benefits and appeals, discharges, up-

grades, public benefits, landlord-tenant matters, con-

sumer debt issues, select social security appeals, and 

family law matters. The family law matter assistance 

provided focuses on child 

support and excludes di-

vorces, custody and visita-

tion.  The Veterans Rights 

Project staff attorneys 

participate in community 

outreach such as tabling 

at VA Standdowns and Job Assistance Fairs and at Vet-

erans legal advice clinics.   

Hofstra Immigration Clinic 
 

Judge A. Gail Prudenti, Interim Dean and Executive 

Director of the Center for Children, Families and the 

Law announces Hofstra’s new immigration clinic. The 

first law clinic of its kind on Long Island, the Depor-

tation Defense Clinic (DDC) will protect immigrants 

who are particularly vulnerable to the consequences 

of increased deportation enforcement. The clinic will 

concentrate on two high-risk populations: immi-

grants with removal orders against them and DACA 

(Deferred Action for Childhood Arrivals) recipients 

— undocumented immigrants who came to the Unit-

ed States as children and have spent most of their 

lives here. It will offer a full range of no-cost services 

for individuals and families.  

For assistance from this program or other immigra-

tion issues, call the Immigration and Refugee Hotline   

at 631 650-2323. 

 

V.I.T.A. –Free Tax Re-

turn Preparation for 

Low Income Long Is-

landers 
It’s that’s time again.  Long Islanders 

who have low to moderate income can get their tax returns 

filed free of charge.  To see if you qualify and for the nearest 

location please go to   https://www.irs.gov/indivi.duals/free-

tax-return-preparation-for-you-by-volunteers 

Law School Federal Tax Clinics 
Hofstra’s Federal Tax clinic is providing free representa-

tion to Nassau and Suffolk low income taxpayers who have 

received a notice from the IRS. Call 516 463-5934 for assis-

tance. 

Touro’s Tax Clinic also provides FREE legal advice and repre-

sentation in federal tax controversies to low-income individuals re-

siding in Long Island.  631 761-7080. 

New! New York Free Legal Answers 
The New York State Bar Association and the American Bar 

Association are sponsoring a new website where you can ask a 

lawyer for free legal advice.  There is an online income qualifi-

cation interview, and if eligible, a legal question can be posted 

which will be answered by a participating attorney. 

https://ny.freelegalanswers.org/ 

More Bits and Pieces... 
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EDRP Fights for Disabled Stu-

dents 

The Education and Disability Rights Project 

EDRP helps income eligible individuals with dis-

abilities of all ages in the negotiation and appeal of 

adverse eligibility decisions pertaining to disability 

related services/programs such as the Consumer Di-

rected Personal Assistance Program (CDPAP), and 

programs funded by the Office of Mental Health 

(OMH) and the Office of People with Developmen-

tal Disabilities (OPWDD).   

 

In one interesting recent case, the EDRP represented 

a 17 year old student with Downs Syndrome. Alt-

hough the student had many strengths in certain in-

tellectual, artistic and social areas, the school dis-

trict erroneously deemed him to be "severely disa-

bled" and denied him the right to fully access the 

Regents level curriculum or to participate in the 

newly created Career Development and Occupation-

al Studies (CDOS)  commencement credential. This 

particular student has a long-standing interest in act-

ing, having had substantial roles in over 15 theatre 

performances. After filing a Due Process Com-

plaint, the parties settled the matter, with the District 

agreeing, among other things, to appropriately mod-

ify the student's curriculum, to allow him to sit for 

Regents examinations and to develop an offsite vo-

cational program for the student at a local theatre. 

So far, the student has passed one Regents examina-

tion and is accruing vocational credits to apply to-

wards the CDOS credential. At the same time, the 

District was firmly reminded of its mandate to offer 

students meaningful access to the 

Regents curriculum. 

Education and Disability Rights Project News 

U.S. Supreme Court Decision in  

Endrew F.  Rules Favorably for Stu-

dents with Special Needs 

 
 On March 22, 2017, the United States Supreme 

Court came down with a decision in the much publi-

cized special education case of Endrew F. v. Douglas 

County School District RE-1.  The case involved a 

fifth grade student with autism who displayed multiple 

behaviors that interfered with his learning.  The stu-

dent’s parents removed Endrew from the public school, 

believing that his academic and functional progress had 

stalled, and enrolled him in a specialized private school, 

where he made significant progress.  The parents 

sought reimbursement for Endrew’s private school tui-

tion by filing a complaint under the Individuals with 

Disabilities Education Act (IDEA).  Reimbursement for 

a unilateral parental placement involves an analysis of 

whether the student was provided with a “free appropri-

ate public education” (FAPE) by means of a “uniquely 

tailored” Individualized Education Program (IEP).   

   The courts had long interpreted that a child’s 

IEP is adequate as long as it is calculated to confer an 

“educational benefit [that is] merely . . . more than de 

minimis.”  The lower courts in Endrew had denied the 

parents’ claims, concluding that Endrew’s IEP had been 

“reasonably calculated to enable [him] to make some 

progress,” thus determining that Endrew had received a 

FAPE. 

 Justice Roberts delivered the opinion for a 

unanimous Court.  The Supreme Court rejected the no-

tion that an IEP need only be reasonably calculated to 

allow the student to make “merely more than de mini-

mis progress.”   The Court determined that under the 

IDEA,  “an educational program [is] reason-

ably calculated to enable a child to make 

progress appropriate in light of the child’s 

circumstances.”  To hold otherwise would 

allow children with disabilities to “receive 

instruction that aims so low [such that they 

would be] sitting idly . . . awaiting the time 

when they were old enough to drop out.” 

(Excerpt from article by Lynn Iacona, Sr. 

Staff Attorney, EDRP ) 
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PLAN Project Wins Fight in 

Disability Appeal 

Regan Serlin, attorney in the PLAN Cancer Pro-

ject represented Ms. S., who was receiving long 

term disability benefits under her prior employer 

due to an ovarian cancer diagnosis.  The symptoms 

and the side effects of her ongoing cancer treat-

ment, which included neuropathy, weakness, fa-

tigue, back and foot pain and shortness of breath, 

had become extremely debilitating. The insurance 

company was paying her benefits which the client 

and her husband relied upon to survive financially. 

However, after 2 years, the insurance company 

conducted a review and determined that although 

she could not perform a “medium occupation” as 

she had previously, she could now perform part 

time sedentary work. They therefore discontinued 

her benefits.  

The client’s case was reviewed internally twice, but 

the insurance company affirmed the discontinuance 

of benefits each time, despite the overwhelming 

medical evidence that contradicted its decision to 

discontinue.  Without exception, all of her doctors 

concurred and stated emphatically in their reports 

that she could not perform any work at all and was 

totally disabled. It was clear that the insurance 

company completely disregarded the medical evi-

dence and opinions provided by her treating physi-

cians, and had no basis to determine that the client 

could suddenly perform part-time sedentary work.  

After several internal appeals and many months 

later, Attorney Serlin finally got the discontinuance 

overturned. The client was awarded her ongoing 

monthly payments, and a settlement of her claim.  

The funds have made it possible for the couple to 

make a down payment on a small house which will 

vastly improve their housing costs. Congratulations 

on this significant win! 

 

Spouses Fight to Stay Together  

At a recent fair hearing, attorney, Rupali Parandandi’s 

client, Mr. J.,  who had just been released from prison, 

was appealing the denial of temporary housing shelter 

along with his spouse who had been living with her 

mother during the incarceration.  Although the 

spouse’s mother welcomed her daughter to live with 

her, she would not permit Mr. J. at her house and so the 

couple sought temporary housing together. The Depart-

ment of Social Services (DSS) refused to house the 

married couple together stating that the wife had a 

place to live, and could remain there while the husband 

was placed separately.  DSS argued that they had lived 

apart this long and therefore they could continue to do 

so!  At the expedited fair hearing, the Administrative 

Law Judge found that the “applicable regula-

tions...provide for temporary housing placement for a 

family consisting of a legally married childless couple 

who has requested to remain together.”  DSS was di-

rected to honor the couple’s request to be housed to-

gether and to pro-

ceed with the 

application. A 

great win for the 

Mental Health 

Law Project. 

 

In another case, 

ICAN attorney Amanda Davis pursued a Fair Hearing 

following her FIDA (Fully Integrated Dual Advantage) 

client’s internal appeal which denied the pre approval 

of an electric ceiling-attached Hoyer lift.  The non am-

bulatory client has muscular dystrophy and is in a 

CDPAP (self directed homecare) managed care plan.  

He requested the lift because he could not use his cur-

rent manual lift, which was too large for his bedroom 

where his wife and he slept.  The personal care aides 

were having a difficult time transferring him without a 

lift. The FIDA plan denied the electric lift stating that 

the client’s bedroom could accommodate the manual 

lift if his wife did not sleep in the room, or he  could 

move his bedroom into the living room. The client 

wanted to have his wife with him and was understanda-

bly resistant to moving his bed to the living room due 

to the lack of privacy.  The Decision After Integrated 

Appeal held that the FIDA Plan’s denial of the electric 

lift was incorrect and was reversed.  It was found that 

the Plan had not adequately assessed alternative solu-

tions including a portable electric lift, nor had there 

been a recent inspection of the viability of a ceiling lift.  

The Plan was ordered to reassess and redetermine the 

denial of the electric lift. Great work Amanda! 

 



Law Services continues its strong ties within the community in an effort to collaborate with various agencies 

and ensure that low income Long Islanders receive the services they so desperately need.  If you happen to see 

any of our Law Services’ staff at a community event, please stop by to introduce yourself and say hello.  We’d 

love to meet you, and as always we thank you for your support! 

LAW  SERVICES  IN  OUR  COMMUNITY  

On November 4, 

2016, Maria Dosso, 

Esq. gave a training 

presentation to over 

400 community ad-

vocates at the annual 

PSEG’s Energy Fo-

rum. Mar ia’s 

presentation included 

information regard-

ing utility law and 

assisting clients who 

have utility shutoffs.   

On February 

10, 2017,  El-

len Krakow, 

Suffolk Pro Bo-

no Coordinator, 

addressed at-

tendees of the  

Matrimonial 

Boot Camp, 

organized with the support of pro bono attorneys 

and members of the judiciary and hosted by the Suf-

folk County Bar Association.  This Continuing Le-

gal Education session is held as an educational and 

pro bono recruitment effort.  See page 4 for more 

information.     

On October 26, 2016 Carolyn 

McQuade, Staff Attorney in 

the Adult Home Project gave a 

training on residents rights to 

the residents at New 

Brookhaven Townhouse.  

On March 3, 2017, Carolyn 

and Ashley Omubo Dede, 

Staff Attorney in our ICAN Project gave a train-

ing on adult home residents’ rights and managed 

long term care to the case management staff at 

Federation of Organizations.  

On March 13, 2017, Cathy Lucidi, Paralegal in 

the Legal Support Center for Advocates, attend-

ing Sachem’s Transition 

Fair.  Cathy handed out 

Law Services brochures and 

flyers regarding our new  17 

–A Guardianship Self Help 

Project (See p. 4) to par -

ents and community mem-

bers attending the Fair. 

On October 6, 2016 Daniel Okrent, Staff Attor-

ney in our Nassau Senior Citizens Project gave 

a Medicaid update training at Winthrop Geriat-

ric Offices. 

Dan also gave an Ombudsman training to the 

Family & Children’s Association staff on 

October 18, 2016.  Dan staffed a table and dis-

tributed brochures at National Grid’s Low In-

come Expo held on January 25, 2017 at the 

Nassau  County Department  of Social Services  

On March 21, 2017, Marcia      

Vogel, Disability Advocate—

Education and Disability Rights 

Project,  gave a training at 

NAFI—Family Wrap Around Pro-

gram to preventive service case 

workers on education regulations 

and strategies for attending CSE meetings.  Marcia 

also attended Nassau BOCES Transition Resource 

Expo held on March 22, 2017,  where she staffed a 

table and provided info about the Education and 

Disability Rights Project. (more EDRP news p 11) 



Nassau/Suffolk Law Services Committee, Inc. 

 1 Helen Keller Way, 5th Fl. Hempstead,  

N.Y. 11550 

(516) 292-8100 

1757 Veterans Memorial Hwy., Suite 50,         

Islandia , N.Y.  11749 

(631) 232-2400 

400 West Main Street, Suite 301 

Riverhead, N.Y. 11901 

(631) 369-1112 

 

Make sure to give us your 

email address by going to 

www.nslawservices.org and 

look for the “Sign up for our 

newsletter field”.  Tell your 

friends and colleagues! 

We’re on the Web  

www.nslawservices.org 

“Doing What’s 

Legally Possible 

to Create a Just 

World”  
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Follow us on Facebbook  

Congratulations to the following staff members cele-
brating their milestone employment anniversaries : 

Staff Member                            Years of Dedicated Services  

Susan Biller, Staff Attorney       5 

Gladys Gallery, Secretary/Receptionist   30 

Marissa Luchs Kindler, Senior Staff Attorney               10 

Meridith Nadler, Staff Attorney    25 

Paula Velasquez, Paralegal      10 

Marcia Vogel, Paralegal     10 

Robin Spark’s 30th Anniversary! 
We congratulate Robin Sparks, welfare attorney extraordinaire, 

for her 30 years of outstanding service to the low income com-

munity in both Nassau and Suffolk. During her tenure, she has 

closed at least 6,000 cases and was responsible for initiating 

the Golding lawsuit in Nassau County which has secured rent 

subsidies for thousands of Nassau county residents thereby 

preventing homelessness.  She has also secured our largest at-

torneys fees award to date! 

Congratulations to Lynn Iacona on her recent promotion to Senior Staff  

Attorney of our ICAN, PLAN and EDRP Projects. 

We Say Goodbye and wish all the best to: 

 Gabrielle Quinn, paralegal has retired after  24 years of dedicated service 

on behalf of our disabled clients. 

 Inez Lopez , paralegal has retired after  24  years of dedicated service in 

Suffolk’s Pro Bono Project.  

 Stephanie Cunningham, Esq.,  attorney in the Hempstead Civil Unit 

 Melissa Greenberger, Esq., attorney in the Pro Bono Innovation Project  

We welcome:  
Jessica Esteves—Receptionist/Secretary—Hempstead  

Rosana Villanueva - Receptionist/Secretary—Hempstead  

Diomarys Hernandez—Paralegal—Pro Bono Project—Islandia 

Eva Nieves  - Social Worker , Islandia   

Rupali Paranandi - Staff Attorney- Mental Health Law Project—Hempstead 

Daniele Wilson—Staff Attorney—Foreclosure Prevention Project  - Hempstead 

Catherine Mendolia—Staff Attorney—Veterans’ Rights Project—Islandia  

Vivian Storm—Staff Attorney—Foreclosure Prevention Project –Islandia  

Jenny Min—Staff Attorney,  Disability Advocacy Project—Hempstead  

Kelly Leonard -Staff Attorney, Education and Disability Rights Project Hempstead  

Congratulations Ellen Krakow, Pro Bono Project Coordinator,  on 

being awarded the Legal Advocate of the Year Award at the Long 

Island Women’s Conference on April 1, 2017. The women selected 

have demonstrated “perseverance, leadership, initiative,  and service 

to the Long Island and the community in which they reside.” 

http://www.nslawservices.org/


Trainings will be held at our Islandia  office: 1757 Veterans Hwy, Suite 50, Islandia. To 

pre-register, please call the Training Line at 631 232-2400 x 3357, fax 631 232-2489 or 

email Cathy Lucidi at  clucidi@nsls.legal. Fee is $35 per training. Please make check pay-

able to Nassau Suffolk Law Services and mail your  payment in advance to confirm pre-

registration.  

Social Security Post Eligibility Issues:  Your disabled client is finally receiving 

their SSI or SSD benefits and then fails to report a change to the Social Security 

Administration.  They receive a notice of termination, overpayment or reduction.  

What now?? 

Learn the rules for SSI and SSD work incentives, living arrangements, income 

changes, marital status changes so that you and your client are not caught by sur-

prise.  Maria Dosso will present.  Wednesday May 24, 2017 Islandia office  9:30-

12:30 

Medicaid (As we now know it!) Eligibility Guidelines, special Medicaid pro-

grams, how to maintain Medicaid eligibility (eg SNTs), application, spenddowns, 

immigrant status, long term care, Medicaid and disability benefits, and much 

more.  Maria Dosso and Ashley Omubo-Dede will present. Tuesday April 25, 

2017 Islandia office 9:30-12:30 

LAW SERVICES  

 SPRING 2017 TRAINING SCHEDULE 

Training Registration Form 

Name                                                      

 

Agency Affiliation  

 

Phone Number 

 

Email Address 

 

Title of Training(s) 

 

 

 

 

Amount Enclosed 

  

Please check if payment will  be sent at a  later date or on the date of  the Training   

 

Please return with applicable fee to: Nassau/Suffolk Law Services, 1757 Veterans Highway, Suite 50, Islandia, N,Y. 11749                        

Attn: Cathy Lucidi.  This form may also be faxed to Cathy at (631) 232-2489 



Message From the Executive Director  

By now many of you have heard that the budget proposal from 
the new Administration called for the elimination of the Legal 
Services Corporation. (LSC).  After 43 years of receiving funding 
from this important source, there has been some call for concern 
by our staff and supporters.  Although LSC is a critical piece of 
our funding structure, it represents only 15% of our total budget as 
a result of our successful efforts to diversify our funding over the 
years.  While the threat to our funding is real,  LSC leadership has 
recently given us assurances which I would like to share with you. 

 Our mission -- funding access to justice for people who cannot afford a lawyer -- is at the very core of 

American values. We stand for a centuries-long, nonpartisan, fundamental American value to which the 

federal government has long been committed.  

 We have strong bipartisan support in Congress. Members of Congress understand and appreciate the value 

of the services that our grantees provide to their constituents. 

 We have broad support in other quarters too -- among the Chief Justices of state Supreme Courts, among 

court administrators, among the business community, and throughout the legal community -- including 

among the leaders of large law firms and corporate General Counsel across the United States.  

 


